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CASE NO: M.S. 36/2017 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS, 

Munsiff No.2. 

 

This the 4th day of July, 2022 

 

Money Suit No. 36/2017 

Smt. Bhanu Gogoi 

D/o- Lt. Gunakanta Gogoi 

Village- Goroimari Ahom Gaon 

P.O.- Salonibari 

P.S.-Tezpur 

District- Sonitpur, Assam 

---Plaintiff 

      -versus- 

Sri Loknath Saharia 

S/o- Lt. Dandi Ram Saharia 

Village- Goroimari Lal Basti 

P.O.- Salonibari 

P.S.-Tezpur 

District- Sonitpur, Assam 

---Defendant 
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This is a suit came up for final hearing on 

04.06.2022, in presence of following Advocates: 

Counsel for Plaintiff : Sri B.K. Basumatary 

Counsel for Defendant : Sri P.C. Sarmah 

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

J U D G M E N T 

 

Plaintiff’s case in brief: 

1. This is a suit for realization of money. 

  
2. That the plaintiff is a resident of Goroimari, P.S.- 

Tezpur, District – Sonitpur, Assam within the jurisdiction of 

this Hon’ble Court. 

 
3. That thedefendant is the resident of Goroimari Lal 

Basti, P.O.-Salonibari, P.S.- Tezpur, District – Sonitpur, 

Assam, is well known to this plaintiff and maintained good 

and friendly relationship and used to help each other in 

times of needs. 

 
4. That taking advantage of the said long standing 

relationship, the defendant to meet his monetory problem 

requested the plaintiff to lent a loan of Rs. 1,70,000/- 

(Rupees One Lakh Seventy Thousand) only promising 

hereby to return the said loan amount on demand.  
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5. The plaintiff considering the long standing 

relationship lent and advanced the amount of Rs. 

1,70,000/- (Rupees One Lakh Seventy Thousand) only to 

the defendant in presence of two witnesses namely, Smti 

Monika Gogoi and Smti Anu Gogoi on 21.01.2017 and 

thereby executed a money receipt ( hand note ) duly 

signed by the defendant in the said money receipt. 

 

6. That the plaintiff is neither a money lender nor deals 

in money lending business, but this plaintiff with an 

intention to help defendant lent and advanced the said 

amount of Rs. 1,70,000/- (Rupees One Lakh Seventy 

Thousand) only to the defendant, so that he can overcome 

from his financial problems. 

 
7. That plaintiff requested the defendant to return the 

said loan amount of Rs. 1,70,000/- (Rupees One Lakh 

Seventy Thousand) only, but the defendant deliberately 

and intentionally failed and neglected to return the said 

amount to the plaintiff, causing hereby monetary loss to 

his wrongful gain and thereby restored huge mental and 

physical stress to the plaintiff.   

 
8. That when all efforts and persuasions have failed, the 

plaintiff served a demand notice on dated 11.07.2017 

through registered post with A/D through her advocate 

demanding thereby to repay the said amount of Rs. 

1,70,000/- (Rupees One Lakh Seventy Thousand) only 

within 15 days from the date of receipt of the said demand 
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notice in default to initiate a suit for recovery of the said 

amount. 

 
9. That the defendant had received the said demand 

notice on dated 12.07.2017, which has been confirmed by 

the postal department, head office, Tezpur, in their 

certificate dated 02.08.2017, but despite received of the 

said notice the defendant did not turn up, therefore, no 

option left then to file this suit for recovery of the said 

amount. 

 
10. That the plaintiff has claimed of Rs. 1,70,000/- 

(Rupees One Lakh Seventy Thousand) only from the 

defendant and the defendant  is liable to pay the same to 

the plaintiff under law and equity. 

 
11. The defendant contested the suit by filing the written 

statement stating that the plaintiff has filed this suit by 

making all false allegations and claims against the 

defendant. That the suit is not maintainable. That the 

defendant stated that plaintiff and the defendant are not 

well known to each other and did not maintain any good 

and friendly relationship between them. On January, 2017, 

the wife of the defendant requested the plaintiff to lend 

her an amount of Rs.50,000/- by taking loan from her 

“Mahila Sanchay Got”. The plaintiff also agreed to the 

proposal of the wife of the defendant to lend her the said 

amount by taking loan from “Mahila Sanchay Got” on 

21.01.2017. the wife of the defendant was asked to receive 
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the said amount from the plaintiff, but due to some 

problem the wife of the defendant could not go to the 

plaintiff and the defendant was requested to get the 

amount from the plaintiff.  When the defendant arrived at 

the house of the plaintiff the defendant was asked to put 

his signature on a blank paper. While the defendant 

refused to put his signature on the blank paper the plaintiff 

also declined to pay the amount to the defendant. 

Ultimately the defendant was compelled to put his 

signature on the blank paper, the defendant was paid only 

Rs.10,000/- out of Rs.50,000/- saying that the balance 

amount of Rs. 40,000/- shall be paid in next week. But the 

said balance amount of Rs.40,000/- was paid by the 

plaintiff in four instalments @ Rs.10,000/- per month and 

after completion of payment of Rs.50,000/-, the plaintiff 

verbally started to make demands to the wife of the 

defendant for recovery of the said amount but while the 

wife of the defendant expressed her disappointment about 

the conduct of the plaintiff, the defendant was served with 

an advocate notice demanding to recover an amount of 

Rs.1,70,000/- from the defendant threatened by showing 

the so called Hand Note, which was prepared by the 

plaintiff herself. It is also mentioned that, Smti Monika 

Gogoi and Smti Anu Gogoi who allegedly signed as 

witnesses on the so called Hand Note are near relatives of 

the plaintiff. 
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12. Further it is stated that plaintiff has no source of 

income of her own and defendant is not bound to the 

amount of Rs.1,70,000/- as the defendant did not received 

the said amount from the plaintiff.  It is prayed, therefore, 

that the suit of the plaintiff be dismissed as against this 

proforma defendant.  

 
13. From the perusal of the pleadings the following 

issues were framed by my learned predecessor on 25-01-

2018: 

(I) Whether there is any cause of action for the 

suit? 

(II) Whether the plaintiff is entitled to get Rs. 

1,70,000/- from the defendant @ 10%? 

(III) To what other relief, the plaintiff is entitled to? 

 
14. In course of trial, the plaintiff examined three 

numbers of witnesses including herself as PW-1 and also 

exhibited the documents for support of her case.  

 
15. I have heard the argument of the learned counsel for 

the plaintiff and defendant and perused the evidence on 

record in its entirety.  

 
16. Plaintiff side examined as many as three numbers of 

witnesses and out of which PW-1 is the plaintiff and he 

submitted his examination in chief through affidavit 

reproducing the contentions of the plaint. PW-1 further 

exhibited Hand Note as Ext.1  
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17. PW-2 & PW-3 submitted evidence in chief through 

affidavit supporting the contents of the plaint.  

 
18. And now I shall take up the issues for discussion and 

decision in order of my preference. 

Decision on issue no. I:- 

Whether there is any cause of action for the  

suit?  

19. “Cause of action” as envisaged under Section 20 (c ) 

of the Code of Civil Procedure, it means a bundle of facts 

which are required to be proved. The defendant pleads 

that the plaintiff does not have the cause of action for 

institution of this suit. The cause of action is nothing but a 

bundle of material fact which the plaintiff must allege and 

prove in order to succeed in his case. In the instant suit 

the plaintiff prays for recovery of Rs.1,70,000/- with an 

interest @ 10% p.a. and the denial of the same by 

defendant, arise a cause of action for the suit. Thus from 

the perusal of the above pleaded facts it is seen that there 

is cause of action for institution of this suit. 

Hence, this issue is answered in affirmative. 

 
 

Decision on issue no. II:- 

Whether the plaintiff is entitled to get 

Rs.1,70,000/- from the defendant @ 10%? 

20. PW-1 in his cross examination stated that she has 

been worked in a NGO i.e. RIIM from the year 2010 to 
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2014 and she had drawed salary of Rs.8000/-. She was 

reading upto Higher Secondary. The wife of the defendant 

was known by the plaintiff from her childhood. There was 

a Mohila Saving Group. She was one of the member of that 

group. Her father was a Teacher and died in the year 

2000. She has lended amount on the basis of Exhibit-1, i.e. 

Handnote. The handnote was written by Mohori namely 

Bedanta Nath. Ext.1(2) and Ext.1(3) are the signatures of 

the witnesses deposed in the Court she has withdraw the 

landed amount from bank and from her savings in Post 

Office .  

 
21. PW-2 in her cross-examination has stated that 

plaintiff is her aunt-in-law and stayed in a same compound. 

She had put her signature at plaintiff’s house in Ext-1. At 

the time of writing Ext-1 in the court, she was with plaintiff 

and Anu Gogoi. Above her signature, it was not written as 

Witness. At the time of payment dated 21.01.2017, she 

and Anu Gogoi were present, but she unable to say what 

were the notes. Plaintiff had paid the amount of her own 

and some of from SHG. 

 
22. PW-3 has deposed in her cross-examination that 

plaintiff is her elder sister. She knew the wife of defendant. 

She put her signature in plaintiff’s house on 21.01.2017. 

she had purchased the Stamp paper in her name. Ext.1 

was written by one Mohori  namely Devnath. At the time of 

signature, plaintiff and PW-2 were present. 
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23. PW-4 has deposed in his evidence that Ext.1 was 

written by him. Defendant had borrowed an amount of 

Rs.1,70,000/- from plaintiff and thereafter he had put his 

signature. 

In his cross-examination he stated that he had not 

mentioned the card number in Ext.1. at the time of writing 

Ext.1, money transaction was not done in his presence. 

Defendant and witnesses had not put their signature 

infront of him.  

 
24. DW-1 stated in his cross examination that he knew 

the plaintiff as his wife and plaintiff are known to each 

other for a long time. He has admitted he has taken Rs. 

50,000/- from plaintiff. Plaintiff asked him to return the 

borrowed money of Rs. 1,70,000/-  and he took three 

month time to return but he could not pay and plaintiff had 

filed this case. DW-1 admitted that Plaintiff had also sent 

an advocate Notice.  After getting the advocate Notice he 

did not pay the same and plaintiff filed the case against 

him. As plaintiff filed the case, the defendant due to anger, 

he did not return the borrowed money.  

 
25. DW-2 in her cross examination deposed that plaintiff 

and she belongs from same village. After marriage, she has 

a good relation with plaintiff. The plaintiff has a Saving 

Group. As they known to each other, at bad time she and 

plaintiff both take help from each other. As she had some 

financial problem, so she took financial help from plaintiff. 

She has sent defendant to plaintiff to receive money. For 
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first time, plaintiff took defendant’s signature in a blank 

paper. Plaintiff asked to return the money, but when they 

refused the plaintiff quarrelled with them. She took time to 

return the money to the plaintiff but plaintiff sent an 

advocate notice. She has knowledge that plaintiff filed this 

case for recovery of Rs.1,70,000/- from the defendant. 

They did not return any money which were taken from the 

plaintiff. She has deposed in her chief as directed by 

defendant.   

 
26. From the evidence as discussed above, it is quite 

clear that the plaintiff proved the hand note as Ext.1. The 

Ext.1 agreement shows that on 12.10.2009 the defendant 

borrowed an amount of Rs.1,70,000/- only from the 

plaintiff on the condition that he will repay it as per 

demand of the plaintiff. A written statement was filed by 

the defendant by which he denied the execution of Ext.1. 

According to him, the plaintiff took his signature in some 

blank papers and prepared the Ext.1 with the help of that 

signatory blank paper. DW-1 i.e. defendant has admitted 

that he has taken Rs.50,000/- from plaintiff. When Plaintiff 

asked him to return the borrowed money of Rs.1,70,000/-  

and he took three month time to return but he could not 

pay. DW-1 also admitted that Plaintiff had also sent 

an advocate Notice.  After getting the advocate 

Notice DW-1 did not pay the same and plaintiff filed 

the case against him. As plaintiff filed the case, the 

defendant due to anger, he did not return the 
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borrowed money. DW-2 has also admitted that as 

she had some financial problem, so she took 

financial help from plaintiff. She has sent defendant 

to plaintiff to receive money. PW-4 has deposed in his 

evidence that Ext.1 was written by him. Defendant had 

borrowed an amount of Rs.1,70,000/- from plaintiff. In his 

cross-examination he stated that Defendant and witnesses 

had not put their signature in front of him. He also did not 

deny that he failed to repay the loan to the plaintiff as per 

her request on several dates.  

 
27. A perusal of Exhibit-1 reveals that said is the hand 

note on which signature has been admitted in his evidence. 

 
28. PW2 and PW3 where the witness in Exhibit-1 prove 

that they were present at the time of execution of hand 

note on 21.01.2017 by defendant in favour of plaintiff by 

borrowing Rs.1,70,000/-. PW2 and PW3 further prove that 

Exhibit-1(2) and 1(3) are their signatures as witness at the 

time of execution of Exhibit-1 and also this PW2 and PW3 

in the same line with PW1 through their evidence prove 

that defendant borrowed Rs.1,70,000/-. The defendant 

through pleaded that he has not borrowed any money 

from the plaintiff out fail to prove through contrary. So, I 

am the view that defendant executed exhibit 1 i.e. hand 

note on 21.01.2017 borrowed rupees Rs.1,70,000/- from 

the plaintiff with a promise to return the same.  
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29. Thus, in view of the above discussion, I find that the 

claim made by the plaintiff that he executed the 'hand 

note' in favour of the defendant for giving loan of Rs. 

1,70,000/- is genuine. Thus, this issue is also decided in 

favour of the plaintiff. 

  
Decision on issue no. III:- 

To what other relief, the plaintiff is entitled to? 

30. In view of my foregoing affirmative findings on 

material issue No. II, I find the plaintiff is entitled for a 

decree of Rs.1,70,000/-. Hence, this issue is also decided 

in favour of the plaintiff.  

 

O R D E R 

31. In the result, the plaintiff's suit is decreed on contest 

against the defendant for realization of Rs.1,70,000/- along 

with an interest @ 6%  per annum from the defendant in 

favour of the plaintiff till the date of the realization of the 

decreetal amount with cost.  

 
32. Prepare a decree accordingly. 

 Given under my hand and seal of this court on this 

4th day of July, 2022.        

 

 

(Smt. Priyanka Saikia, AJS) 

Munsiff No. 2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1: Smt. Bhanu Gogoi 

PW-2: Smt. Monika Gogoi 

PW-3: Smt. Anu Gogoi 

PW-4: Sri Dwijendra Debnath 

Plaintiff’s Exhibits:  

Ext-1: Hand note for Rs. 1,70,000/- executed by the 

defendant dated 21-01-2017. 

Ext-1(1) to Ext-1(3): Signatures. 

Ext-2: Advocate’s notice dated 11-07-2017.  

Ext-2(1) to Ext-2(2): Signatures.  

Ext-3: Postal Registration of said advocate notice dated 11-

07-2017. 

Ext-4: Status report cum delivery report of the advocate 

notice issued by the postal department Tezpur. 

Defendant’s Witnesses:  

DW-1: Sri Loknath Saharia 

DW-2: Smt. Jyoti Saharia 

Defendant’s Exhibits:  

NIL 

 

(Smt. Priyanka Saikia, AJS) 

Munsiff No. 2 

Sonitpur, Tezpur 

 

 

 


